OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GERALD C. MANN
ATTOoRNKY GENERAL

Honorable John R. Shook

Distriot Attorney

San Antonio, Texas

Dear Sir: Opinion ¥o

: Re: Necess ing a

stfay
AX¢icle T04%7e, Vernbn's
Civil Statutes.

srtain instrument
e sems must de
- of Article T04%e,
%0 Antitle the same $o0
4, 1938, John Carson
of trust securing a
peyable in monthly

You have sent t0 v
and request our opinion as %
stamped in ascordance with t

" record. The facts ay
and wife executed gnd 4
note for the pri

installments of $75.00 sluding intefest, beginning May
1, 1936, and the \gntire belar & fall due April 1, 1948.
That deed of trust wes 3d pnior to the ensctment of
the origl [»2} nd of course bore no stamps.
The inst ;od forf record, apd being the one
with ot oerned, i- dated Yedbruary 1,
1940, ha_pfesent balance is §7,427.89,
end r 56 months the monthly payments shall
be .00 per month, instead of $75.00 as originally pro-

At the iration of such 36 months, the peyment s
¢ T0 be resumed and peid until April
ole balance will fall due. The instru-
ment acknowledges the oontinued existence of the lien aid
provides that esse of default the trustee, or his subd-
stitute, is suthorized to exerciss all the power grented
under the deed of trust for the purpose of foreclosing the
caxe acoording to its terms.
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Artiole 704%e, Vernon's
utes, reasds in part:

"(a) Except as herein obherwise provided
there is hereby levied end sasessed a tex of
Ten (10¢) Cents on each One Hundred ($100.00)
Dollars or frection thereof, over the first Two
Bundred ($200.00) Doliars, on all notes and ob-
ligetions secured by chattel mortgage, deed of
trust, mschanic's llen contraot, vepdor's lien,
conditional selesz contrsot end all instrumsnts
of a similar nature which are riled ar recorded
in the office of the County Clerk under the
Reglatration Lews of this Stete} provided that
nc tax shall be levied on instruments ssouring
an amount of Two Hundred ($200,00) Dollars, or -
less, After the effective date of this Act, ex-
cept as hereinafter provided, no such instrument
shall be filed or recorded by any County Clerk
in this State until there has been afflixed to
such instrument stemps in accordance with the
provisions of trhias section; providing further
that should the instrument filed in the of fice
.0f the County Clerk be securlty of an obligation
thet has property pledged as security in a Sgate -
or Stetes other than Texas, the tex shall be
based upon the reasonable cash valus of all ywoi-
erty pledged in Texas in the proportion that said
property in Texes bears to the totel value of
the property secwr ing the obligetion; and, pro-
viding further thafi, except as to renewals or
extensions of acorued interest, the provisions
of this sectionshall not a. ply to instruments
given in renewal or extenslons of lnsiruments
theretofore stamped under the provisions of this
Aot or the one smended hereby, and shall not ap-
Ply o -instruments given in themfunding of
existing bonds or obligetions where the preoced-
ing inctrument of security was stemped in accord-
ance with this Aot or the one smended heredby;
provided further thet the tax levied in this Aot
shall apply to only one instrument, the one ot
the greatest denominetion, where several instru-
ments are contemporanesusly exscuted to asecure
one obligetion; and provided further than when
once stemped &s provided herein, an instrument
may be reccrded in eny number of counties in
this Stete without again being so stamped., . ."
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The instrument in - uestion, in effect, extends
the due date of #900.00 from the time it would have fallen
due (225.00 per month for 36 months beginning February 1,
1940) until April 1, 1948. It affirms the lien originelly
given on March 24, 1936, as securing the reformed obliga-
tion, and if not a deed of trust is in our opinion certain-
ly one of "a gimilar nature™. Since the deed of trust of
March 24, 1936, was not stemped, there is nothing in the
atatute which would exexpt the new instrument from its oper-
etion, In our opinion Np. 0-1052, we held thet this tax
applies t0 renewals of instruments executed and filed prior
t0 the effective date of the original Article 7047e. |

In our opinion the instrument in question must be
stamped before it is entitled to be recorded.

Yours very truly
ATTCRNEY OENERAL OF TEXAS
APPROVED AUG 15, 1940

/8/ Grover Sellersa ' /8/

FIRST ASSIETANT By

ATTORNEY GENERAL = " _Glenn R, Lewis
| I o Assistant
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